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SUBPART 90.1 - SALE, LOAN, OR G FT OF PROPERTY

90.101 Sale, loan, or gift of certain property (10 U.S.C 4506).

(a) The HCAs and their authorized designees are authorized to sell, give, or lend
drawi ngs, manufacturing and other information, and sanples of supplies and equi pment to
be manufactured or furnished, to contractors and private firms which are or may likely be
manuf acturers and furnishers of supplies and equi pnent for use under approved production
pl ans, whenever they determ ne that such action is necessary in the interest of national
def ense.

(b) Such drawi ngs, manufacturing and other information, and sanples of supplies and
equi prent to be manufactured or furnished shall be sold, given or |oaned by appropriate
witten agreenent, reciting the above determ nation (10 U.S.C 4506).

(c) The foregoing determ nation and requirenent for a witten agreement will not be
mandatory in the case of invitations for bids and requests for proposals. Draw ngs,
speci fications, and data furnished need not be returned unl ess otherw se directed by the
contracting officer.

(1) In meking the determination to request the return of such specifications,
drawi ngs, or any other data furnished, the contracting officer should take into
consideration the followi ng factors:

(i) The current or probable future need of the CGovernment for the itens.

(ii) The residual value of such itens.

(iii) Administrative and other expenses incident to handling and storage of such
itemns.

(iv) The probable cost of reproduction of such itenms in event of future
acqui sition.

(2) Cdassified material, as a general rule, will be required to be returned
regardl ess of the criteria established above.

SUBPART 90.2 - TRAI NI NG
90.201 Granting credit for course requirenents fulfilled by alternate nethods.
90.201-1 Scope and del egati ons.
These procedures apply to all acquisition work force nenbers at DLA activities subject to
the DLAD (see 1.103). The Heads of contracting activities have the authority to eval uate
experience, education, or alternate training conpleted and to deternmine if it fulfills
the requirements of mandatory DoD contracting courses. This authority may be del egated,
wi t hout power of redel egation to those officials authorized to select, appoint, and
term nate the appoi ntnent of contracting officers by 1.603-1(90).

90. 201-2 Procedures and docunentati on.

Applications for credit by alternate methods will be nade on the DD Form 2518,
Ful fill ment of DoD Mandatory Traini ng Requirenent, as outlined in DoD 5000.52-M A copy



of each DD Form 2518 along with a statement of the alternate nethod determined to be
equi valent will be forwarded to MWPB for reporting purposes.

90. 202 Wi vers.

90.202-1 Definition.

A wai ver is defined as exenpting sonmeone fromtaking a course without certifying that the
person has gai ned know edge from experience, fornmal education or other training.

Ful fillment of requirements by alternate nmethods shall not be considered or used as a
"wai ver" of requirenents.

90.202-2 Policy and procedures for requesting waivers.

Acqui sition personnel will normally fulfill mandatory training requirenents by course
conpletion or alternate nethods, therefore, waivers are discouraged. Requests for

wai vers will be forwarded to MWPB for eval uation and processing.

SUBPART 90. 3 - SELECTI ON OF CONTRACTS TO BE TERM NATED FOR CONVEN ENCE | N EVENT OF
UNEXPECTED DECELERATI ON

90. 301 Policy.

Term nations for convenience will be based on individual decisions resulting froma
conpari son of costs for term nation and excess position of itens versus the need for
rel ease of obligated funds for higher priority use.

90. 302 Responsibilities.

The decision to termnate a contract for the conveni ence of the Government is the joint
responsibility of the commobdity manager and the contracting officer at the cogni zant DSC.
In those cases where the contract resulted froma MPR the decision to terninate for
convenience is the responsibility of the MPR initiator; however, the contracting
of ficer, upon request, nust informthe initiator of all el ements which have any bearing
on the status of the contract.

90. 303 Procedures.
90. 303-1 Ceneral procedures.

Upon recei pt of a request for a cutback in contract quantities fromthe cognizant
comodi ty manager, the following information will be utilized in selecting the contract
for term nation:

(a) Ascertain all current contracts for itens involved.

(i) Determine the undelivered portion of each contract.
(ii) Consider supplies in transit (f.o.b. destination contract) as deliveries,
unl ess the contract is delinquent and a notice to term nate for default has been sent to

the contractor.

(iii) Determne what deliveries, if any, are delinquent.



(iv) Determ ne whether the delingquency is excusable or inexcusable.

(v) Contract quantities scheduled for direct delivery to users are not subject to
term nation action unless specifically so designated.

(b) If delingquency is considered i nexcusable, term nate for default where appropriate.
(c) Were termnation for default is not appropriate or where additional quantities
remain to be cut back after term nation for default, proceed in the selection of

contracts to be term nated for convenience.

(1) First choice should be where contractors are agreeable to total or partial
term nation (voluntary or no cost settlenent).

(2) Consider the followi ng factors.

(i) Contracts involving contractors' comercial item

(ii) Contracts awarded as rated orders.

(iii) Contracts for mandatory acquisition.

(iv) Contracts nost recently awarded and those providing for |ongest production
lead time where production has not progressed to an appreci abl e degree.

(v) Contracts awarded at the highest price and work down pricew se.

(vi) Partial termination of all contracts where two or nore contractors are
involved in lieu of total termnation of a few

(d) The dollar anpbunt of potential settlenent clainms should be estinmated with the
assi stance of DCMC. Consi der:

(1) Unit price of undelivered itens.

(2) Raw naterial on hand and/or on order.

(3) Conponents on hand or on order.

(4) Wirk in process.

(5) Unanortized start up costs.

(6) Percentage of conpletion.

(7) Current comercial value and saleability of the iteminvol ved.

(8) Disposal actions required, taking into consideration recoupnment through sal es of
itens to be disposed.

90. 303-2 (peration procedures.

(a) The Supply function or the MPR initiator will advise the Contracting function to
cancel an itemby quantities and consignee. The Supply function or the MPR initiator
will be required to indicate all open purchase requests and/or contracts when requesting



informati on upon which to base a termination decision or when requesting cancellation by
item and consi gnee.

(b) Contracting and Production, using procedures in 90.303, will determ ne what portion
of each open contract shoul d be term nated.

(c) If the Contracting function's decision indicates that the Supply function's
original request should be revised, the decision will be coordinated w th the Supply
function. The final authority for deciding whether or not to terminate, when substanti al
claims are involved, is the Center Commander.

(d) Upon conpl etion of above actions, the Contracting function will issue the
term nation notice with a copy to DCMC for termination settlenent action.

SUBPART 90.4 - RECOVERY AND UTI LI ZATI ON OF PRECI QUS METALS (S| LVER, GOLD, PLATI NUM
PALLADI UM RHODIUM | R DI UM FROM SCRAP MATERI ALS

90. 401 Ceneral .

DoD has assigned DLA the nmission to reclaimprecious netals fromprecious netal bearing
scrap and waste materials, and to nake available reclainmed precious netals as

Gover nment - furni shed property in acquisition of itens containing precious netals. This
section inplements DoD Directive 4160.22, Recovery and Utilization of Precious Metals,
(as revised) which establishes DoD policy governing the managenent of the recovery and
the use of precious netals derived fromprecious netal bearing scrap and waste nmaterials
generated by all elenments of DoD worldwi de. DLA is assigned the responsibility for
managi ng the overall program and has designated the DRMS, Battle Creek, M chigan, as the
activity charged with the responsibility for managing the retrieval and refining of
precious netals. Defense Industrial Supply Center (DI SC) has been assigned the supply
managenent function for precious netals.

90. 402 Pol i cy.

(a) Al DLA elenents generating precious netal bearing scrap and waste materials shall
establish and nonitor an internal programto assure the econonical reclamation of
precious netals, consistent with the overall DoD policy of effecting maxi mum use of

excess property to nmeet DoD needs.

(b) Recovered precious netals, after refinement, will be nmade avail able to DoD
elenents for their use as Government-furni shed property to reduce new acquisition costs.

90. 403 Responsibilities.

Commanders of each DLA field activity are responsible for the follow ng:

(a) Reporting precious netal bearing scrap and waste materials to the DRVS Manager for
di sposition and shi pment to destination upon notification by the DRVMS Manager.

(b) Using the refined precious nmetals maintained in storage by the DI SC Precious
Metal s I nventory Manager, as GFP, whenever feasible, for contracts requiring precious

metal s bearing materials.

90. 404 Procedures.



(a) Prior to soliciting offers for awards of contracts requiring precious netals,
contact the DI SC Preci ous Metals |Inventory Manager,
DISC Y, indicating the item quantity, and grade of precious nmetal required for the
acquisition. The precious netals are identified as foll ows:

NSN Nonencl at ur e Unit of Issue
9660- 00- 042- 7768 Platinumgranules...................... Troy ounce.
9660- 00- 151- 4050 Platinumsponge. ....................... Troy ounce.
9660- 00- 042- 7733 CGold bullion/granules.................. Troy ounce.
9660- 00- 042- 7765 Pal | adium granulations................. Troy ounce.
9660- 01- 039- 0320 Pal l adium sponge. ...................... Troy ounce.
9660- 00- 106- 9432 Silver bullion/granules................ Troy ounce.
9660- 01- 010- 2625 Rhodium ... ... . ... . Troy ounce.
9660- 01- 011- 1937 Iridiumsponge......... ... ... .. .. ... Troy ounce.
9660- 01- 039- 0313 Rut henium sponge. . ..................... Troy ounce.

If the required amount is available, forward a letter or TWK to DI SC Y, requesting that
the required quantity be reserved to cover the acquisition including the estimated
del i very schedul e.

(b) Wen a contract is awarded, a MIlitary Standard Requisitioning and |ssue
Procedure (MLSTRIP) requisition is to be submtted to DI SCY. The requisition nust
cite full Troy ounces (partial ounces shall be rounded off to the nearest whol e ounce).
Exception data are to be cited. The exception data are: the exact "ship to" address
(the Departnent of Defense Activity Address Directory (DoDAAD) sonetines cites post
of fice boxes or is not always accurate); the contract nunber on which the precious netals
are committed for use (this is necessary for control and audit purposes); the end item
application, the NSN, the part nunber, or any other identifying data which is necessary
in order that the precious netal may be recovered fromthe itemwhen it reaches the end
of its life cycle; and a contact point w th phone nunber at the requisitioning activity
(this
is required in case it is necessary to resolve any probl ens).

(c) Transportation charges are included in the unit price. Transportation is usually
acconpl i shed by prem um nethod (arnmored van); therefore, nmultiple requisitions to the
sane destination should be consolidated whenever possible. Delivery nornally will be
acconpl i shed within 3 weeks after receipt of the requisition by the DI SC I nventory
Manager .

SUBPART 90.5 - CONTRACT REVI EW PROCEDURES

90. 501 Checklists.

The followi ng contract review checklists have been devel oped for use as gui des by DLA
contracting officers and buyers in their individual contract reviews. The checklists may
be nodified to suit the needs of the contracting activity. Standard DLA-w de fornms are
not prescribed in order to permt devel opment of |ocal checklists.

(a) Contract review checklist - supplies/services.

CONTRACTCOR:

CONTRACT NO. : DOLLAR VALUE: $

BRI EF DESCRI PTI ON OF SUPPLI ES CR SERVI CES

QUANTI TY UNIT PRI CE EXTENSI ON




1. Does the Center/Activity have the authority to YES
purchase this iten? (DFARS 208.70)

TAB NO. 1 PR M PR

2. In file? (53.201-92(b)(3)(i))

3. Are anmendnents approved by appropriate authority
and are they attached? (53.201-92(b)(3)(i))

4. Option quantity included? (FAR 17.202)

TAB NO. 2 SPECI FI CATI OV DRAW NG

5. Is the purchase description prepared in accordance
with FAR 11.000?

TAB NO. 3 ACQUI SI TI ON PLAN AVENDMENTS ( FAR/ DFARS/ DLAD 7. 1)
6. Is information sufficient to support proposed
met hod of acquisition (Sealed Bid - Conpetitive

Proposal s) ? (FAR 6. 401)

7. WAs the acquisition plan approved at a | evel above
the buyer in accordance with DLAD 7.102(91)?

8. Were narket surveys and market research perforned
in accordance with DLAD 7.102(90)?

9. If required, was a formal source selection plan
prepared in accordance with 15.612(c)?

10. Is required delivery schedule realistic?
(FAR 11. 401(a))

11. If option proposed, authorized/ appropriate?
(FAR 17.202)

NO N A

TAB NO. 4 JUSTI FI CATI ON FCR OTHER THAN FULL AND OPEN COVPETI Tl ON:

12. Was contracting w thout providing for full and
open conpetition justified? (FAR 6.303-1)

TAB NO. 5 DETERM NATI ON & FI NDI NGS

13. Was a justification for use of option prepared?
(FAR 17.205(a))

14. If option is not to be evaluated, was a
determ nation approved at a | evel above the contracting
of ficer? (FAR 17.206(b))



15. If for full and open conpetition after exclusion
of sources, was a D&F prepared? (FAR 6.202(b) (1))

TAB NO. 6 NONPERSONAL SERVI CES DETERM NATI ON

16. If nonpersonal services involved, was determ nation
i ssued? (53.201-92(b)(3)(iv))

TAB NO. 7 DOL WAGE DETERM NATI ON

17. WAs a wage determ nation requested? YES NO NA
(DLAD 53.201-92 (b)(3)(v))

18. If wage determination obtained, is it current
or does file contain docunmentation authorizing extension?

TAB NO. 8 SMALL BUSI NESS SET- ASI DE DETERM NATI ON

19. Does information provided support the determ nation?
(FAR 19.501(c)/ DLAD 53.201-92(b) (3) (Vvi))

20. Is withdrawal /nodification of the initial
set -asi de determ nati on expl ai ned? (FAR 19.506(c))

TAB NO. 9 BUY AMERI CAN ACT

21. If applicable, has a nonavailability determ nation
been prepared and approved pursuant to DFARS 225. 102/ DLAD
25.102?

TAB NO. 11 SCOURCE LI ST

22. List includes those initially solicited and those
added as a result of requests, with dates for the latter? (53.201-92(b)(3)(vii))

23. Is the list excessively long? (FAR 14.205-4(a))

24. 1s list annotated as to "no bids" received?
(FAR/ DLAD 14. 205-2)

TAB NO. 12 PRESOLI CI TATI ON NOTI CE

25. Should preinvitation notice (FAR 14.205-4(c))
or presolicitation notice (FAR 15.404(a)) have been used?

26. |If used, does presolicitation notice conformto
FAR 15. 404(b) (2)?

TAB NO. 13 SYNOPSI S

27. Copy of transmittal in file?

28. In proper format? (FAR 5.207/ DFARS 205. 207)



29. No synopsis; justification adequate? (FAR 5.202)

30. Was adequate tinme allowed? (FAR 5.203)

TAB NO. 14 SOLI Cl TATI ON & AMENDVENTS

31. Was solicitation issued in a tinely manner?

32. Do solicitation provisions reflect PR'MPR
requirement s?

33. If oral solicitation, does file contain
justification for its use? (FAR 15.402(f))

34. Bidding time/RFP response time adequate?
(FAR 5. 203 and 14.202-1)

35. Format in accordance with FAR 14.201-1(1FB)
or 15.406-1(RFP)?

36. Were anendnents sent to all originally solicited?
(FAR 14. 208/ 15. 410/ 15. 606)

37. Were anendnments properly dated?
(DLAD 53.201-92 (b)(3)(viii)

38. Are solicitation clauses and provisions
current/conpl ete? (FAR 14. 201- 6/ 15. 406- 3)

39. Does solicitation include evaluation factors?
(15.612-90(a)/ 15. 406-5(c))

TAB NO. 18 ABSTRACT OF OFFERS

40. Abstract of bids/proposals: (FAR 14.403)
(1) Signed and dated?
(2) Al bids/offers entered properly?
(3) Exceptions noted? (53.201-92(b)(4)(i))

TAB NO 19 PACKAG NG TRANSPORTATI OV FREI GHT RATE DATA

41. Packagi ng/transportation/freight rate data obtained
and deternmined to be adequate? (53.201-92(b)(4)(ii))

TAB NO. 20 COST/ PRI CI NG DATA
42. \Were cost or pricing data requested in the
solicitation? (FAR 15.804-6(a))

43. Wen cost or pricing data are required, has the
contracting officer obtained the Certificate of Current

Cost or Pricing Data? (FAR 15.804-4(a))

44. Was SF 1448 subnitted when cost or pricing data

YES NO NA



are not required but the contracting officer has
requested information to help establish price
reasonabl eness or cost realisn? (FAR 15.804-6(b)(2))

45. |If cost or pricing data submitted, is it in file?

46. |If cost or pricing data were required, has the
contracting officer indicated the extent to which

he/ she has relied on the data and recogni zed as inaccurate
inconpl ete or non-current any cost or pricing data

subm tted? (FAR 15.808(a)(5))

47. |If cost or pricing data were or were not requested
does the file provide the exception used and basis for
it? (FAR 15.808(a)(6))

TAB NO 21 AUDI T REPORT/ WAI VER/ FI ELD PRI CI NG REPORT

48 Was field pricing support obtained (DCAA audit
DCAS pricing/technical report)? (DFARS 215. 805-5(A))

49. |If not, was waiver executed? (DFARS 215.805-5(B))

50. Was independent price analysis perforned by the
cost/price analysis el enent? (15.805-1(b)(90)(1) and (2))

TAB NO 22 PRI CE/ COST ANALYSI S

51. If sole bid received, is the file docunented to
reflect actions taken and rational e used to deternine
t he reasonabl eness of prices? (14.408-2(90))

52. Was wei ghted gui delines anal ysis prepared?
(FAR 15.903(b)/ DFARS 215.903(b))

53 If prior contracts were used in the price analysis
were the price reasonabl eness determ nations of those

contracts stated? (FAR 15.805-2(b))

54. Were realistic negotiation objectives established?
(15.807(b)(92)(3))

TAB NO. 23 PRENEGOTI ATI ON BRI EFI NG MEMO

55. WAs prenegotiation briefing presented to appropriate
authority prior to negotiations? (15.807(b)(91))

56. Does prenegotiation briefing menorandum clearly
establish basis for negotiating position?

57. Does it include all of the required el ements?
(15.807(b)(92))

58. Was basis for decision to negotiate, or decision
to accept the initial offer without discussion

YES NO NA



docunent ed? (FAR 15.402(d) and FAR 15.610(a)) and
DLAD 15. 807(b) (92) (4)

59. Is prenegotiation briefing menorandum si gned
and dat ed?

60. WAs a conparative schedul e (spread sheet) prepared
as required by 15.807(b)(92)(4)?

61. |If negotiation objectives were changed or exceeded
was prenegotiation briefing authority notified?
(15.807(b) (94)

TAB NO. 24 PRI CE NEGOTI ATI ON MEMO

62. Were negotiations conducted on an individual cost
el ement basis?

63. WAs option quantity considered in negotiations?
(DLAD 15.804(a)(1)(i)(B))

64. Was rent-free use of Covernment property considered
in the negotiations? (ASPM page 8-30)
65. WAs authority obtained for rent-free use from

cogni zant admini strative contracting officer?

66. WAs appropriate contract type sel ected?
(ASPM page 8-30)

67. Was common cutoff date for negotiations established
with all offerors? (FAR 15.611(b)(3))

68. Does price negotiation menorandum (PNM format conform
wi th FAR 15.808(a)/ DFARS 215.808(a)/ DLAD 15.808(a)) ?

69. Does the PNM clearly and concl usively support price
reasonabl eness determ nati on? (DLAD 15. 808(a))

70. 1s statenent of sane included in the PNW?
(DLAD 15.808(a))

71. 1s the PNM signed and dated?

TAB NO. 25 CERTI FI CATE OF COST COR PRI CI NG DATA YES NO NA

72. Was certificate of current cost or pricing data
obt ai ned? (FAR 15. 804-4)

73. Were option requirenents included?

TAB NO 27 PREAWARD SURVEY/ WAI VER



74. \Was preaward survey conducted or a document
executed by the contracting officer to not request

PAS? (FAR 9.106 and DLAD 9.106-1)

TAB NO. 28 EEO CLEARANCE

75. |If the preaward survey report recomrendation is not
foll owed, has the case been reviewed and concurred in by

the Chief of the Contracting Ofice? (DLAD 9.105-2(b))

76. If $1 mllion or nore, was the equal enpl oynent
opportunity cl earance report obtained? (FAR 22.805(a))

TAB NO 29 BI DY OFFER EVALUATI ON

77. Was eval uation conducted in accordance wth
solicitation criteria? (FAR 15.608(a))

78. Was price considered where technical eval uation
is required? (FAR 15.605(b))

TAB NO. 30 CAS COVERAGE

79. Is this a CAS-covered contract? (FAR 30.201-1)

80. If a Disclosure Statenment is required, did the
contractor:

(1) Submt same?

(2) Execute a certificate of nonetary exenption?

(3) Execute certificate of interimexenption?

(4) Execute a certificate of previously subnitted
di scl osure statenent?

TAB NO 34 UNSUCCESSFUL Bl DS/ PROPCSALS

81. Nonresponsive determ nations reviewed and
concurred? (FAR 9.105-2)

82. Nonresponsibility determnation in file?
(FAR 9.105-2(a))

83. Unsuccessful bids/proposals included in the file?

84. Were unsuccessful bidders/offerors notified
pronmptly? (DLAD 14.409-1(b)/FAR 15.1001)

85. If snall business determined to be nonresponsible,
was a certificate of conpetency obtained? If not,
why not? (FAR 19.6)

TAB NO. 35 M STAKE I N BI Y PROPOSAL

86. Does the file contain the adm nistrative



determ nation required by FAR 14. 407-3(e)/DFARS 214. 407-3(e)?

87. Concurrence by counsel obtained? (FAR 14.407-3(f))

TAB NO 36 DETERM NATI ON CF LATE BI DY PROPOSAL YES NO NA

88. Disposition of late bids/proposals adequately
docunented? (FAR 14.304-3 and FAR 15.412)

TAB NO. 37 CONTRACT ANNOUNCEMENT

89. Was the $5 million Contract Announcenent forwarded?
(FAR 5. 303 /DFARS 205. 303/ DLAD 5. 303)

TAB NO. 38 | NDI VI DUAL CONTRACT ACTI ON REPORT

90. Is DD Form 350, I|ndividual Contracting Action
Report, in the file? (DFARS 204.670-3)

TAB NO. 39 LOCAL CONTRACT REVI EW COMMVENTS

91. Have all local CRO comments been addressed prior
to forwarding for HQ DLA review? (DLAD 1.690-7(b))

SECTION C - OTHER SUPPCRT DATA

92. Was a subcontracting plan for Small and Smal |
Di sadvant aged Busi ness concerns obtai ned and approved,
if required? (FAR 19.702)

93. If a plan was not obtained, was a determ nation
made that subcontracting possibilities do not exist?
(FAR 19. 705-2(c))

94. If royalty paynents involved, did General Counsel,
HQ DLA concur? (FAR 27.204-1(b)/DLAD 27.000- 90)

95. Should this itembe referred to the Conpetition
Advocat e?

96. |Is the contractor on the "Parties Excluded from
Procurenment Prograns?" (FAR 9.405(b))

97. If a warranty provision contenplated, were the
criteria of FAR 46.7 considered?

98. If provision for progress payments contenpl at ed,
is it appropriate? (FAR 32.501)

99. Weére negotiations conducted with all responsible
offerors within a conpetitive range? (FAR 15.609)

100. Were offerors notified of any changes in the
CGovernment's requirements? (FAR 15. 606)



101. Were acknow edgnents of changed requirenents
confirmed in witing by offerors? (FAR 14.303 and 15.411)

102. Were proposals marked with the date and tinme of
receipt? (FAR 15.411(a))

103. Were requirenments reval i dated per DLAD 1.693?

TAB NO 43 AWARD/ CONTRACT AND CORRESPONDENCE

104. Was proper award docunent utilized (SF 26 - SF 33
- SF 1449)? (FAR 15. 414)

105. Does contract agree in all respects with
contractor's bid/proposal ?

106. If single signature document, does it reflect YES NO NA
contractor's |letter/message anendnment s?

107. Is arithnetic correct? (Extensions and totals)

108. Is contract being awarded within bid/ proposal
acceptance period? (FAR 14.408-1(a)/52.215-16(e))

109. Adequately funded? (FAR 32.702)

REMARKS:

(b) Contract review checklist - construction.

CONTRACTCR DOLLAR VALUES$

CONTRACT NUMBER PRQJECT

LOCATI ON

1. Does the contract neet the criteria for a construction YES NO N A contract?

(FAR 36.102)

2. Have funds been approved under provisions of the
annual Mlitary Construction Appropriation Act? |Is
any other funding source appropriate?

3. Were seal ed bidding procedures used? (FAR 36.103(a))

4. Were specifications prepared in accordance with FAR
Part 11? (FAR 36.202)

5. Was an I ndependent Covernment Estinate prepared?

a. Was it prepared in as much detail as though the
Government were conpeting for award? (FAR 36.203(a))

b. Was it marked FOUO prior to bid opening and was



it filed with the other bids? Ws the FOUO desi gnati on
removed after bid opening? (DFARS 236.203(c))

c. Was the Governnent estinmate recorded on the
Abstract of Bids?

6. Did the advance notice and/or solicitation indicate
the estinmated price range of the procurenent? (FAR 36.204)

7. Was a liquidated danages cl ause included in the
contract? (DFARS 236. 206)

8. Is a firmfixed-price contract anticipated?
(FAR 36.207)

9. Were appropriate arrangenents made for prospective
offerors to inspect the work site and to have the
opportunity to exam ne data? WAs a record kept of the
identities and affiliations of those who inspected the
work site? Did the solicitation contain a site

i nspection provision?

10. Was a presolicitation notice issued? (FAR 36.302)

11. Was the presolicitation notice synopsized? (FAR 5.204)

12. WAs a wage determnation issued? Did the
speci fications include same? (FAR 36.303(c)(1))

13. Was SF 308, Request for Determ nation and Response YES NO NA
to Request, used to request an installation or individua

wage determ nation?

14. Are nodifications to the DOL determ nation
tinme-date stanped?

15. If an anendnent to the wage rate was issued
were procedures for amending the solicitation foll owed?

16. WAs adequate tine all owed between issuing and
opening the solicitation? (FAR 36.303(a))

17. Did the solicitation contain all the information
required by FAR 36.303(c)(1) through (10)?

(a) wage determ nation

(b) clause at FAR 52.236-1, Performance of Wirk by
the Contractor

(c) magni tude of the construction

(d) period of performance



(e) site inspection arrangenents
(f) information concerning facilities
(g) information concerning prebid conference
(h) special qualification or experience
(i) reporting requirenments
18. Were the clauses prescribed by FAR 36.501 t hrough

36. 521, and DFARS 236.570 included, as appropriate?

19. Did the solicitation specify the requirenent for

bonds, the penal sum for each bond, and the deadlines

for subnmitting acceptabl e bonds? (FAR 28.102-2 and 28. 102-3)
20. Was an adequate bid bond submitted with the bid?

21. Are the bid bonds signed by an agent of an approved
corporate surety listed in the Treasury circul ar?

22. Was the original of the bonds submtted with the bid?

23. Are the penal anounts of perfornmance and paynent
bonds correct? (FAR 28.102-2(a)(1) and (b)(1))

24. Wre bid bonds and performance and paynent bonds
considered in the determ nation of responsibility?

25. Were performance eval uation reports used in naking
the determ nation of responsibility? (DFARS 236.201(c)(2))

26. If prequalification was used, was the approval of
the HCA obtai ned? (DFARS 236.272)

27. If nmore than one itemis subject to statutory
cost limtation, is a separate schedul e provided

I's the bid unbal anced? (FAR 36.205)

28. Does the notice of award include the information

prescri bed by FAR 36. 304? YES NO NA
a. ldentify the invitation for bids
b. ldentify the contractor's bid

c. State the award price
d. Advise contractor that required paynment and
performance bonds must be pronptly executed and returned

to the contracting office

e. Specify the date of comrencenment of work,



or advise that a notice to proceed will be issued

29. Are the prescribed fornms for construction
contracts used? (FAR 53.236-1) (See also FAR 53.301-24
53.301- 25, and 53. 301-25-A)

a. SF 1417, Pre-Solicitation Notice (Construction
Contract)

b. SF 1442, Solicitation, Ofer and Award
(Construction, Alteration, or Repair)

30. If period of performance is nore than one nonth
are progress paynents authorized?

31. Was the clause at DFARS 252.232-7005 included for
progress paynents? (DFARS 232.102)

32. |Is a construction warranty cl ause approved for
usage? (FAR 46.710(e)(1))

33. Does the snmall or small disadvantaged busi ness
concern nmeet the size standards of FAR 19.102?

34. |Is the required insurance clause in the
contract? (FAR 28.3, 52.228-5)

35. Are specific affirmative action goals for the
geogr aphi cal area established? |f not known, have
instructi ons been requested from MW/ AQC? (FAR 22.804)

36. Has all Covernment-furnished property been
described in detail in the schedul e?

37. Has the solicitation been totally set-aside for
smal | business and appropriate clauses included for
procurenents estimated below $2 mllion?

(DFARS 219. 502-2)

38. Have the potential offerors been all owed enough
tinme to submit bids? (i.e., 30 days mninmum or a
justification to reduce the bidding tinme made by the
contracting officer) (FAR 14.202-1)

39. If funds are contingent upon the availability of
anot her fiscal year funding, does the solicitation
contain the proper clauses pertaining to the Funds
Avail ability? (FAR 32.705-1(a))

40. Has a qualified COR COTR been assi gned?



SUBPART 90. 6 - GUI DANCE FOR CONTRACTI NG OFFI CERS
REPRESENTATI VES
AND CONTRACTI NG OFFI CERS' TECHNI CAL REPRESENTATI VES

90. 601 GCeneral.

Thi s subpart provi des Defense Logistics Agency (DLA) Contracting O ficers'
Representatives (CORs) and Contracting Oficers' Technical Representatives (COTRs) a
reference on many of the factors that surround their duties. Included are definitions of
key ternms, a brief summary of the environment in which the COR/ COTR wor ks
responsibilities of each of the participants in the acquisition process, and other
information to assist CORs/COTRs in acconplishing their duties successfully. It is
important for all to understand that this is only a guide. Reconmendations on inproving
Subpart 90.6 may be provided to MVPQA

90.601-1 Reserved

90.601-2 Acquisition process in DLA

The acquisition process in DLA consists of four phases: The requirenments determnination
phase, the specifications/statenment of work (SOWN phase, the contracting phase, and the
contract adm nistration phase. A brief narrative on these four phases follows. The
length of time it takes to conplete a project from beginning to end depends on the
conplexity of the project. In some instances a project can take several years

(a) Requirements Determ nation Phase. The requirenments determinati on phase begins
with identification of a mininmumneed. In this phase, boundaries for the project
m | estones, and source sel ection procedures are established. |If necessary, the
acquisition planning teamis formed during this phase to oversee the project. The
acqui sition planning teamnornal ly consists of custonmer and technical personnel, budget
personnel, and a representative fromcontracting. Soon after this teamis formed and
funding is provided, the specifications/SONphase begins

(b) Specifications/SONPhase. The second phase is the devel opnent of the description
of needs. During this phase nenbers of the acquisition planning team draft
speci fications, purchase descriptions or other simlar descriptions, and/or a statenent
of work. Technical evaluation factors are devel oped and m | estones are updated during
this period prior to noving forward to the third phase, contracting

(c) Contracting Phase. The contracting phase includes preparation of the
solicitation, evaluation of offers, contract negotiation (if applicable), and award of
the contract

(d) Contract Administration Phase. This phase begins with award of the contract and
includes: delivery of supplies, and/or conpletion of performance of services; and
partial, progress, and final payments to the contractor; all adm nistrative actions; and
contract closeout denoting the end of the phase

90. 601-3 The contract
A Government contract is a docunment containing the rights and responsibilities of both

the Government and the contractor. For ease of reference, nost Department of Defense
(DoD) contracts are structured as foll ows:



Section Title

Part | The Schedul e

Solicitation/contract form
Supplies or services and prices
Descri ption/ specifications
Packagi ng and mar ki ng

I nspection and accept ance
Deliveries or perfornmance
Contract administration data
Speci al contract requirenents

I O T mooOw>

Part Il - Contract C auses

| Contract cl auses

Part 111 - List of Docunents, Exhibits, and Other Attachnents

J Li st of docunents, exhibits, and other attachnments

Part IV - Representations and |Instructions

K Representations, certifications, and other statements of
bi dders (or offerors)

L Instructions, conditions, and notices to bidders (or offerors)

M Eval uati on factors for award

90. 602 Specific information concerning CORs and COTRs.

90. 602-1 Reserved.

90.602-2 Definitions.

(a) Contracting Oficer's Representative (COR). The individual designated in witing
by the contracting officer to act as the contracting officer's authorized representative
to nonitor specific aspects of the contract and take action as authorized in the letter
of appointnent. The COR when one is appointed, acts as the point of contact between the
contracting officer and the COTR assigned to the contract. COR responsibilities and
limtations are established by the contracting officer.

(b) Contracting Oficer's Technical Representative (COTR). The individual designated
by the contracting officer to act as the contracting officer's authorized representative
for technical aspects of the contract. The COIR reports to and assists the COR when one
is appointed, in providing technical oversight of the contractor's performance. COIR
responsibilities and limtations are established by the contracting officer. |In the
event that a CORis not designated and only a COTR is appoi nted, the COIR shall report
directly to the contracting officer.

90. 602-3 Designation of the COR/ COTR



(a) The contracting officer may sel ect and desi gnate any Government enployee, mlitary
or civilian, to act as the contracting officer's authorized representative as a COR/ COTR
on a contract subject to the authority and limtations outlined in the letter of
appointment. |In selecting an individual as an authorized representative, the contracting
of ficer shall ensure that the individual possesses qualifications and experience
comensurate with the authority which the COR COTR will exerci se.

(1) A conputer based training (CBT) course, devel oped by the DLA Cvilian Personnel
Support O fice (DCPSO, is available to provide the training required by DLAD 1. 603-92.
The COR/ COTR CBT course offers students self-placed training via their personal conputer,
along with supplenentary witten reference materials, and is reconmmrended for all
enpl oyees prior to appointnment as a COR/ COTR

(2) The CBT course will be maintained by MWOA. Points of contact (POCs) will also
be established at all primary level field activities (PFLAs). The local PQCs will also
serve as a |liaison between MWOA, the contracting officers and students. Questions
regardi ng the CBT course, feedback and review in accordance with the CBT course
impl ementation plan, and identification of |ocal POCs may be directed to MWOA at DSN
427-1367, or conmercial (703) 767-1367.

(b) A COR/COIR shall be designated by name and position title. |n accordance with
1. 603-91(a) each designation of a COR/ COTR shall be in witing and shall clearly define
the scope and limtations of authority. The extent of the authority and limtations of
the COR/ COTR for each individual contract is determned by the letter of appointnent from
the contracting officer. Changes in the scope and limtation of authority may be made
either by issuing a new designation or by anending the existing designation. Wen one
COR/COTR is appointed for nore than one contract, separate designations shall be issued
for each contract. A copy of each appointnent letter shall be forwarded to the
appl i cabl e paynment office(s) when the CORY COTR i s authorized to certify invoices for
paynent. This copy shall be annotated with the COR/ COTR s address and tel ephone nunber
if this information is not readily apparent in the letter.

(c) A designation of a COR/COTR shall remain in effect through the life of the
contract unless revoked by the contracting officer, the contracting officer's successor,
or in the event of reassignment of the individual designated.

(d) The contracting officer shall be notified imediately in witing, by the
COR s/ COTR/ s i mmedi ate supervisor, if the individual appointed as COR/COTR i s
transferred, reassigned, will be absent for an extended period, or is otherw se unable to
fulfill the responsibilities of the position.

90. 602-4 Responsibilities of the COR

(a) Planning. The individual rights and obligations of both the contractor and the
Government should be clearly established by the contract ternms. Oten the action of one
party to the contract affects the other party; therefore, planning is necessary before
performance begins to integrate the actions of both parties. For exanple, if the
contract specifies that property or services are to be supplied by the Governnent, the
COR nust ensure delivery of such CGovernment-furnished property or services. The
CGovernment's responsibility for other actions such as the approval of plans, comrents on
draft reports, performance of tests and eval uati on, and provision of technica
information to the contractor requires the Governnent to share in the responsibility for
contract conpletion. The Government nust be responsive and act in a responsibl e manner
Del ays or onissions by CGovernment personnel in performng reviews, giving approvals or



di sapproval s, or furnishing required infornmation nmay entitle the contractor to an
equi tabl e adjustnent as provided for in the contract

(b) General Responsibilities. Responsibilities of the COR vary with the type of
contract and conplexity of the acquisition. For a contract of any conplexity, the COR
has many duties, including: nonitoring of progress and perfornmance by the contractor
control ling of Government property and facilities, where necessary, recomrendi ng contract
nmodi fications and term nations, certifying receipt of supplies/services, and
acconpl i shing other tasks required by the contract or the contracting officer. In
fulfilling the responsibilities, the contracting officer shall require the CORto

(1) Read and maintain a copy of the contract provided by the contracting officer
together with contract nodifications which may be issued

(2) Becomne thoroughly famliar with the terns and conditions of the contract to
assure conpliance with the provisions contained therein; and

(3) Promptly informthe contracting officer of any delay in the progress of work or
any probl emencountered that nmay require a contract nodification or other administrative
action.

(c) Specific Responsibilities. Each contract nmust be treated on an individual basis
because it may place responsibilities on the COR unique to that contract. Specific
responsibilities that CORs performon nearly every contract are addressed bel ow, but no
list could be all-inclusive. CORs should note specific responsibilities outlined in the
COR/ COTR letters of appointment and pay particular attention to limtations on their
authority.

(d) Monitor Technical Conpliance. The COR nust ensure that the contractor conplies
with all technical requirenents of the contract, including the subm ssion of required
reports or other documentation. |In this function the COR shall

(1) Notify the contracting officer of potential or actual performance problens and
recommend renedi al action. If verbal notification is given to the contractor, the COR
shall followthis up in witing to the contracting officer. COIRs have a correspondi ng
duty to inform CORs.

(2) Assist in nmeeting the Government's contractual obligations to the contractor
This includes, but is not limted to, arranging to supply GCovernment-furnished
equi prent, facilities, and services called for in the contract and providing tinely
CGover nment comrent on, or inspection/acceptance of, draft/final contract deliverables if
required by the contracting officer or contract. Section E of the contract provides
informati on on inspections and acceptance. In the case of purchase orders, the body of
the order contains this information

(3) Report any instance of suspected conflict of interest or fraud, waste, and
abuse to the local Ofice of General Counsel that supports the contracting officer

(4) Informthe contracting officer in witing of any needed change in the scope of
work in the contract so that a nodification may be issued, as appropriate

(5) Report all unacceptable deliverables. |If the work is deened unsatisfactory,
the COR shall report all deficiencies in witing to the contracting officer who wll
determ ne what further actions are required



(6) Report all acceptable deliverables. The COR shall provide witten
notification to the contracting officer when the contractual requirenents have been
fulfilled and are technically acceptable. The evaluation of contractor performance may
be docunmented on either a DD Form 250, a letter of acceptance, or the verification of
receipt on a commercial invoice. The verification of receipt on the invoice or on the DD
Form 250 is the nost common form of docunenting acceptance. These docunents al so serve
as instrunents in making paynent. The disbursing office (the office that pays the
contractor) will be identified in the contract. A copy of the contract and records of
any payment made on the contract will be on file at that disbursing office. Al though
contractors send invoices directly to the disbursing office, the disbursing office wll
not nmake payment without the signature of an individual authorized to certify that the
invoice is proper. It is the COR s responsibility to certify that the services/supplies
have been received and are acceptable

(7) Provide technical interpretation of the requirements. As previously
di scussed, the COR must have a thorough understanding of the requirenents of the
contract. It may becone necessary to provide technical interpretation to the contractor
for some portion of the work. The COR is encouraged to call upon other technical
personnel to assist COTRs for this purpose. Were there is no appointed COTR the CORis
aut hori zed to provide the assistance to the contractor on technical matters wthin the
scope of the contract. Any technical assistance given to the contractor by the COR/ COTR
shoul d be docunented in the contract file. For significant nmatters, the information
shoul d be provided to the contractor in witing. The COR shall notify the contracting
of ficer imedi ately whenever the contractor disagrees with or refuses to conply with any
techni cal aspects of the contract as interpreted by the COR  The contracting officer
shall provide final resolution in cases of disagreenment between the COR/ COTR and the
contractor

(8) Request deobligation of excess funds. A contracting officer who is not
|l ocated at the place of performance may not be aware of contingencies which devel op
during the life of the contract and may require the deobligation of funds. The COR who
is certifying receipt of supplies/services can conpare expenditures with funds obligated
on the contract. The procedure for requesting the deobligation of funds is to notify the
contracting officer by letter that there are excess funds on the contract. Funds can be
deobligated froma contract only by a contract nodification signed by the contracting
officer. The nodification will informthe Conptroller that noney has been deobli gated
and, therefore, can be decommitted

90. 602-5 Responsibilities of the COTR

(a) GCeneral Responsibilities. The general responsibilities of the COR and COIR are
simlar, but the COIR reports to the COR, and the COR reports to the contracting officer
when appointed. The COTR s function is to act as the technical advisor to the COR when
appoi nted. Wen a COR is not appointed, the COTR reports directly to the contracting
of ficer.

(1) Assure that the COR has an understanding of individual responsibilities and
wor ki ng arrangenments. Such di scussions are necessary inmmediately after appoi ntment and
are appropriate at any time during the period of contract performance

(2) Arrange a schedule with the COR to nonitor contractual requirenents. The
contracting officer nmust be pronptly informed of delays in progress of work and of any



probl em encountered that may require a contract nodification or other admnistrative
action;

(3) Becone know edgeabl e of the duties and functions of the COR and

(4) Informthe COR of any disagreenents with the contractor regarding technical
interpretation of the contract.

(b) Specific Responsibilities. The specific responsibilities of the COTR will vary
with each contract. COIRs should becone famliar with all responsibilities outlined in
the COIR letter of appointment and with the linitations on their authority. If
aut hori zed by the contracting officer, it is the COR s responsibility to determ ne when
the work is conplete and confornms with the technical requirenents of the contract.
However, the COTR will often be del egated this responsibility when technical expertise is
needed. The COTR is not authorized to execute DD Form 250 or any other formal witten
acceptance unl ess the COTR has been specifically designated the authority to do so in
witing. The COIR nay be required to assist the
COR with inspections or evaluations required by the contract.

90.602-6 Limtations on the authority of the COR/ COTR

(a) The authority vested in a CORYCOTR is subject to the following limtations: The
COR/COTR is not enpowered to sign any contract, including delivery orders, purchase
orders, or communication service authorizations (CSAs), or to nodify a contract, or in
any way obligate paynment of funds by the Government. The CORs/COTRs nmay not take any
action which may have an inpact on contract or delivery order schedul es, funds, or scope
of work. Al contractual agreenents, conmitnents or nodifications which involve prices,
guantities, quality, or delivery schedul es shall be made only by the contracting officer.

(b) Wiile the COR'COTR limtations can be sinply stated, assuring that the COR/ COTR
does not exceed the authority granted is much nore conplex. In the course of perform ng
COR/ COTR responsibilities, situations may result in an inplied change to the contract
which, in turn, may inpact the delivery schedule, funds, or other areas outside the
authority of the COR/COTR  These exanples illustrate that the COR COTR may exceed the
scope of their authority by inaction or inproper action. Two exanples illustrate this
poi nt .

(1) Exanple 1: A user calls a COR and states that there is an insufficient nunber of
copi es of docunmentation delivered by the contractor. Certainly, it is within the realm
of the COR s authority to advise the contractor that the required nunber of deliverables
were not shipped/received. The COR notifies the contractor that additional copies nust
be provided to satisfy contractual requirenents. The contractor delivers the quantity of
documentation in accordance with the COR s instructions and submits an invoice for extra
copies of the docunentation. It is then discovered that the contractor had originally
del i vered the nunber of copies required by the contract. The COR s failure to review the
contract prior to requesting additional copies has caused the COR to proceed beyond the
authorized limtations and created a situation in which the Government may have to pay
for the additional goods through ratification of the COR s unauthorized act. Further,
the COR could incur a personal liability even though the COR nmay not have taken action
whi ch coul d be binding on the Government.

(2) Exanple 2: An individual is designated as COR on a contract for the installation
of equi pment. The equi pnent is schedul ed for delivery the next month. The COR sets up a
COR file and places the file in the filing cabinet after noting the schedul ed



installation date on the calendar. The installation day arrives, and the contractor, as
pronmised, arrives with the equipment. However, it cannot be installed because the COR did
not insure that the CGovernment had done its part by installing an electrical outlet and
raised floors. By inaction, the COR has allowed a potential claimto be nmade for
CGover nnent - caused delay. |In sunmmary, the COR/ COTR is not authorized to:

(i) Ater the contract in any way, either directly or by inplication;

(ii) Issue instructions to the contractor to start or stop work. Only the
contracting officer may do this;

(iii) Oder or accept goods or services not expressly required by the contract;

(iv) Render a decision under the Disputes clause;

(v) Aut hori ze delivery or disposition of Government property not authorized by
the contract; and

(vi) Discuss acquisition plans or provide any advance information that mght give
one contractor an advantage over another contractor in forthcom ng procurenents.

90. 603 COR/ COIR files.

90.603-1 Contents of the COR/ COIR fil es.

(a) The COR'COTR is required to docunent all actions taken in regard to the contract.
To the extent that contractual docunents and correspondence do not explain all actions
taken, suitable records nmust be prepared pronptly and placed in the official COR COTR
file. The inportance of maintaining conplete and orderly files cannot be overenphasized,
and it is critical to transfer of responsibility if the COR COTR is changed during the
term of the contract.

(b) As a matter of practice, the COR hol ding discussions or conducting business with
contractors shall prepare Menoranda for Record (MFRs) of neetings, trips, and tel ephone
conversations relating to the contract. Each MR, other simlar records, and
correspondence relating to the contract shall cite the contract nunmber. A copy of all
actions or correspondence shall be furnished to the contracting officer and all other
interested parties having a need to know. Docurments that may contain contractor
proprietary data or other business-sensitive informati on should not be rel eased outside
the Government without approval of the contracting officer.

(c) Duplicate copies of file documents shall be destroyed as soon as they have served
their purpose, but in no event shall such documents be retained for |onger than 1 year
after acceptance of the final deliverable under the contract.

(d) Records pertinent to unsettled clainms for or against the United States, open
investigations, cases under litigation, or simlar matters shall be preserved until final
cl earance or settlement of the matters even though retention of these records may exceed
a period longer than 6 years and 3 nonths after final paynent.

(e) CORs shall forward any correspondence received fromthe contractor to the
contracting officer.

90. 603-2 Required docunents.



The foll owi ng docunments are required for the effective perfornmance of COR/ COTR
functions and to establish the official CORCOIR file. Both the COR and COIR keep
separate files of their own.

(a) Contract and nodifications thereto;

(b) COR/COTR letter of appointnment and any correspondence fromthe contracting officer
whi ch anends the letter of appointnent;

(c) For CORs, the names of technical and adm nistrative personnel (e.g., COIRs);

(d) Statenent indicating that the COR/ COTR has read and understands DLAD 5500. 1,
St andards of Conduct;

(e) Records of COR/ COIR inspections and all receiving and acceptance docunents;

(f) Correspondence to and fromthe contracting officer and the contractor;

(g) Menoranda of phone conversations, neetings, and discussions relating to the
contract;

(h) Progress reports;

(i) Inspection and evaluation reports; and

(j) Any other document pertaining to the contract.
90. 603-3 Disposition of conpleted COR COIR files.

Since the COR'COTR is an authorized representative of the contracting officer, the
COR s/COTR s records are a part of the official postaward contract files and shall be
forwarded to the contracting officer for retirement with the official contract file upon
conpl etion of the contract. Docunments which pertain to the contract shall be clearly
identified when forwarded to the contracting officer.

SUBPART 90.7 - DAR CASE FORVAT

90. 700 Scope of subpart. This subpart prescribes a uniformstructure for all cases, to
include deviations, submitted to the DAR Council for formal consideration.

90. 701 Purpose. The case format serves two inportant functions. First, the prescribed
structure for presenting the proposed case provides a very useful and clear exposition of

the issues to assist the DAR Council in considering cases in a tinely and efficient
manner. By clearly setting out how the current regul ati ons are perceived to be
i nadequat e and the specific changes that will remedy the described situation, the case

structure mninm zes m sunderstandi ngs and hel ps avoid the delay that necessarily results
when additional information or clarification is required fromthe party initiating a
case. Second, the mandatory minimal information is necessary to conply with various
Federal statutes, Executive Orders, or higher level regulations that require those who
propose rules, either initially or by way of revision to existing regul ations, to analyze
and attenpt to mitigate the burdens which the proposed rules nmay place on the public in
general, and small businesses in particular. The case format appropriately places
initial responsibility for identifying and considering those burdens on the party



proposi ng that the FAR or DFARS be anended. For these reasons, cases that do not follow
the prescribed format will be returned with appropriate guidance to the initiator.

90.702 Case format. Every DAR case recomendi ng an amendnent to the FAR or the DFARS
will consist of at least two parts: The statenent of the case, and the two essenti al
attachments di scussed at 90.703-2. The initiator should provide any additional
attachments or other docunments which would be hel pful to a nore conpl ete understanding of
the issues.

90. 703 Case statement. The statement of the case shall be in the formof a menorandum
wi t hout signature block, to the Director, DAR Council; be in the format of: |. Problem
I'l. Recommendation; and Ill. Discussion, and be forwarded via a cover letter signed by
the chief of the contracting office to HQ DLA, ATTN. MWPP.

90.703-1 Problemsection. The Probl em section should succinctly discuss an existing
problemin the procurenent process. A sinple statenent that sone part of the FAR or
DFARS shoul d be changed, however, is not an adequate description of a probl em upon which
the DAR Council will act. As the foundation for every DAR case, the statenent of the
probl em shoul d convey as accurately and conpletely as possible the factual or |egal
reasons necessitating regulatory revision.

90. 703-2 Recommendation section. The Reconmendation section consists of two el ements:
Citation of the specific | anguage to be added, deleted, or revised in the FAR or DFARS
(TAB A of the DAR case nenorandum), and citation of certain docunentation responsive to
four collateral requirements mandated by Federal statutes, Executive Orders, and higher
| evel regulations (TAB B of the DAR case menorandun). TAB A shall set forth as nmuch of
the pertinent section or paragraph of the FAR or the DFARS as is necessary to show the
desired change in context. The |anguage to be added shoul d be encl osed in brackets and
any del etions should be shown as lined through. TAB B shall contain the el enents
described as collateral requirenents. (See DLA-PPR letter, 23 Jun 87, Subject: DAR Case
Preparati on Gui dance, Enclosure 2.)

90. 703-3 Discussion section. The Discussion section should provi de any background
information, including prior DAR cases that are relevant to the current issues, which
wi Il assist the DAR Council in understanding the problem This section should also
denmonstrate clearly how the recommended revisions to the FAR or DFARS will solve the
problemidentified. Wile the discussion should be succinct and to the point, if the
initiator believes the reconmmendati ons may have side effects or di sadvantages that are
pertinent to the DAR Council's consideration, these should be addressed. Though the FAR
and DFARS iterates the policy not "...to stifle the devel opment of new techni ques or
cases shoul d not be proposed which cannot be justified in terns
of admi nistrative effort or expenditure of Governnent resources. Accordingly, the

met hods of procurenent,

Di scussion section of the case shall include a justification that considers the full
operations of the regulatory process, including HQ DLA review, conmmittee analysis, DAR
Counci | analysis, CAA Council analysis, publication for comrent and revi ew of coments,
and ot her applicabl e steps.

90.704 Deviations. To encourage desirable innovation in procurenment nethods and

techni ques, the DFARS aut horizes the DAR Council to grant deviations for particul ar

cl asses of procurenments. For those class deviations which are not intended to be
permanent changes to the FAR or DFARS or DLAD, the DAR Council needs neither the
specific regulatory revisions (TAB A) nor the docunmentation (TAB B) required when

proposi ng a new or anmended regul ati on (see 90.703-2). Neverthel ess, class deviations are
DAR cases and must be in the formof a menorandum without signature block, to the



Director, DAR Council; shall contain Problem Recommendation, and Di scussion sections
that adequately denonstrate a need for, and establish the tine duration of, the deviation
(see 90.703), and be forwarded to HQ DLA, ATTN. MWPPP, via a cover letter signed by the
chief of the contracting office. In addition, DFARS 201.402(3) prescribes certain
specific types of information which nmust be supplied in support of any requested

devi ati on. Devi ations approved by the DAR Council nust be unani nbus. Deviation requests
shoul d, therefore, be witten as persuasively and in as nuch detail as possible.
Initiators should address the regulation as it is currently witten and specify what
needs to be changed to institute or to continue their required practices; describe the
peculiarities of their situation that make the deviati on necessary; what alternatives
have been tried or considered to avoid the deviation; and why the deviation is the best
choice. In the case of extension requests, either propose a permanent change or describe
efforts made to alleviate the need for the deviation.

SUBPART 90.8 - UNDEFI NI TI ZED CONTRACTUAL ACTI ONS
REPORT

90. 801 Reporting requirenents.

Each DLA activity authorized to place contracts shall subnit a sem annual report of
usage, if any, of undefinitized contractual actions (UCAs). Negative reports are
required. Such termincludes issuance of undefinitized delivery orders (UDOs) wth
Federal Prison Industries (8.604-90), unpriced purchase orders (UPGCs) (13.502), letter
contracts (LCs) (16.603), UDGs under BOAs (16.703), undefinitized options (UGCs) (17.2),
undefinitized provisioned itemorders (UPIGs) (17.76), undefinitized change orders (UCGCs)
(43.201), and any other contractual or purchase action where the contract price is not
established at tine of award. The report shall be forwarded to HQ DLA, ATTN. MWPPP,
within 15 days followi ng the end of each reporting period (31 March and 30 Septenber).
The prescribed format for reporting UCA activity (RCS DLA(Q 2524(AQ ) is shown at 90.802.

90. 802 Report format:
UCA UCAs AWARDED/ EXERCI SED UCA
BEG NNI NG BALANCE* DURI NG PERI OD* ENDI NG BALANCE
NO. $ OBLI GATED NO. $ OBLI GATED NO. $ OBLI GATED

LCs
UPCs
UDCs
UGs
UPI Cs
UCCs
Q her
Total s $ $ $

* For any UCA which is cancelled/termnated prior to definitization, identify type
award, award date, ampunt that was included in the award/begi nning bal ance col um, and

cancel l ati on/term nati on date.

** |f different fromending bal ance on previous report, provide corrected prior report.



*** | nclude an attachnent show ng contractor nane, contract PIIN nunber (and SPIIN
where applicable), type UCA, dollar value of award, award date, office to definitize UCA
and schedul ed definitization date.

SUBPART 90.9 - UPDATI NG SMALL DI SADVANTAGED
BUSI NESS STATUS
AND WOVEN- OANED BUSI NESS STATUS IN THE DD 350

90.901 Reporting requirenent.

When entering the DD Form 350 CAGE Code, if either the small di sadvantaged busi ness
status or the wonen-owned business status in the DLA Contract Action Reporting System
(DCARS) is incorrect, the DCARS CACE file nust be updated before the DD Form 350 can be
entered. A conpleted report format (see 90.902) shall be submitted by mail or facsinmle
transm ssion to HQ DLA, ATTN. MWQA. Use of the format is mandatory; variations will be
accepted on a case-by-case basis if submitted with a conplete justification for the
variance. Subm ssions may be typed or |egibly handscribed. Al submssions require the
signature of the activity Snmall and Di sadvantaged Business Utilization Specialist
(SADBUS). Wthin two working days after the DCARS update is processed, a DD Form 2051,
Request for Assignnent of a Commercial and CGovernment Entity (CAGE) Code, shall be
submtted to the Defense Logistics Services Center (DLSC FEB).

90.902 Report format.
TG  DEFENSE LOGQ STI CS AGENCY DATE:
ATTN. MVPQOA
8725 JOHN J. KI NGVAN ROAD
FT. BELVO R, VA 22060-6221
FROM
REQUEST THE FOLLOW NG CHANGE( S)/ ADDI TI ON(S) BE MADE TO THE MWPQA CAGE FI LE:

CHANGE ADDI TI ON

DI SADV WOVEN
N OR L N OR L MANUFACTURER S NAME & ADDRESS CACE CODE




N = NO L = YES CHANGE = AN EXI STI NG CAGE RECORD | S TO BE CHANGED AS | NDI CATED ADDI TI ON =
CACE RECCORD IS NOT YET ON THE DLA FILE AS IT WAS RECENTLY ASSI GNED BY DLSC I N RESPONSE TO
AN EMERGENCY REQUEST (USED RARELY)

ACTI ON OFFI CE REPRESENTATI VE SI GNATURE

ACTIVITY SMALL BUSI NESS SPECI ALI ST SI GNATURE

TH S FORM MUST BE RECEI VED I N MWPCQA PRI CR TO FI LE UPDATES.

SUBPART 90. 10 - ADM NI STRATI ON OF DLAD

90. 1001 Adm nistration and expl anati on.

The admi nistration and explanation of the DLAD is the responsibility of the Executive

Director, Procurenment Managenment, HQ DLA, MWP.

SUBPART 90. 11 - ACQUI SI TI ON PLANNI NG

90. 1101 Contents of witten acquisition plans. (See correspondi ng paragraphs of FAR
7.105.)

(a) Acquisition background and objecti ves.

(1) Statenent of need. The statement of need shall include:

(i) The nonencl ature, a brief nontechnical description, and general statenent of
use or purpose the acquisition is intended to satisfy.

(ii) ldentification of requiring activity.

(iii) A statement as to whether or not the supplies are stocked.

The technical and contractual history shall include:

(i) A description of efforts to:

(A) Facilitate the use of comercial itenms (e.g., renoving unnecessarily
restrictive features of requirenments docunents).

(B) Obtain/acquire/devel op a conpl ete technical data package free of proprietary
rights suitable for full and open conpetition; or

(C Have restrictive features of specifications renmoved; or

(D) Devel op a clear, unanbi guous statenent of work.

(ii) Contract performance history for the same or simlar supplies or services,
e.g., name(s) of contractors(s), type of contracts, dollar value, degree of conpetition,
acquisition authority, award date, unit price, contractor size status, contractor
performance history (including delivery and quality performance) and significant problens
encountered (custonmer conplaints, nature of protests or Congressional inquiries).



(iii) Discussion of previous APEC reviews.

(3) Cost. Provide the estimated dollar value of the acquisition, the quantity
proposed to be acquired, and the anticipated unit price.

(5) Delivery or performance-period requirenents. Provide estimates of production
lead tinmes. Describe whether supplies or services are required by specified tinmes to
support other supplies, services, systems, or programrequirenents. Describe managenent
consi derations of the supplies, as appropriate, e.g., depot capabilities, stock
rotational requirenments, and shelf life. Describe production surveillance reporting
requiremnents.

(b) Plan of action.

(1) Sources. Discuss the nature, extent, and results of the nmarket survey and any
mar ket research perfornmed or requested in support of the acquisition strategy devel oped
(see also FAR Part 10 and state whether the acquisition will be conducted under FAR Part
12).

(2) Conpetition.

(i) Discuss alternative supplies, services, systens or prograns which could be
acquired using full and open conpetition if use of full and open conpetition is not
planned. |If appropriate, discuss the tradeoffs of use of such substitutes in terns of
price differences, quality, and acquisition and production lead time. Discuss
alternative acquisition strategi es which have been considered or could be used to provide
for increased conpetition.

(90) Describe the Activity Conpetition Advocate's (see FAR 6.5) actions to date
relative to the supplies/services proposed to be acquired including: description of
efforts to have restrictive aspects of specifications, technical data, or statenments of
wor k revised/del eted; a sunmary of discussions with the Mlitary Departnents, or other
requiring activity, and industry relative to alternatives to increase conpetition.

Di scuss feasibility of use of full and open conpetition with exclusion of a source to
establish an alternative source or sources (FAR 6.202(a)).

(91) Describe strategies for devel opi ng/ achi eving conpetition for current and future
acqui sitions.

(92) ldentify sources to be solicited. Discuss efforts/plans for devel opi ng or
| ocating additional sources, including discussions with industry, trade associations, use
of presolicitation notices, and advance notices in the Conmerce Busi ness Daily.

(93) Include the Activity Conpetition Advocate's comments on the plan.

(4) Contracting considerations. Discuss applicability of socioecononm c requirenents,
e.g., small business and | abor surplus area set-asides, 8(a), and mnority-owned
busi ness, and results of discussions with Snall and Di sadvantaged Business Utilization
representatives. Discuss any pertinent foreign purchase/sales matters. Discuss
applicability of progress paynents, economic price adjustnents, bid guarantees, or
performance bonds.



(5) Budgeting and funding. Describe the type of funds, stock funds or operations and
mai nt enance funds, which are proposed to be used for the acquisition

(6) Requirenents docunments. Discuss the basis for the decision to use the requirenents
docunent (s) being used for this acquisition. Provide a copy of the requirenents
docunent (s) to be used. Discuss comercial equivalency. |If interim requirenments
docunents descriptions are proposed, provide estinmated conpletion date and any pertinent
industry comments to date. Discuss previous problens with requirenments docunent(s) and
efforts made to resolve those problens. Explain the nature of patents, copyrights, or
proprietary data. ldentify plans to acquire rights to data

(12) Test and evaluation. Describe requirenents for use of, or plans to use
qualified products lists, qualified manufacturers lists, or other qualification
requirements (see FAR Subpart 9.2). Provide the nunmber of products/sources on such
lists. Describe plans for qualifying additional products/sources. Discuss nethods to be
used to determ ne quality/conpliance with requirenents, e.g., first article test
requi rements, production test, in-process surveillance, inspection and acceptance
criteria, or any other special test requirenent. Discuss alternatives to the above and
criteria for waiving sane. Describe production surveillance and any production progress
reporting requirenents. Describe any requirements for certification, |icensing, or
approval by Government control agencies. Discuss any use of Certificate of Confornance
or Certificate of Quality Conpliance

(13) Logistics considerations

(90) Describe phaseout and disposition plans for any current or due-in stocks for
suppl i es bei ng repl aced

(91) Include projected annual requirenments, stock |evels planned, feasible
alternatives to those levels, and acquisition cycle. Describe nobilization requirenents
if applicable. (See Subpart 17.93)

(14) Government-furnished property. Discuss the rationale for use of any
Gover nment - furni shed material (GFM.

(18) Oher considerations. Provide requirenents necessary to naintain a nobilization
base, if applicable. (See Subpart 17.93) Discuss the plan for identifying/establishing
industrial preparedness planned producers and obtaining industrial preparedness
agreenments. Discuss any environmental considerations. Include DLA Form 1664, Record of
Det ermination - Environnental Evaluation, to indicate whether an environnental docunent
is required in accordance with DLAD 1000. 22, Environmental Considerations in DLA Actions
in the United States. Contracting actions involving significant quantities of toxic and
hazardous chemi cal s, pesticides, radioactive itens, fossil fuels, or animal products nade
from endangered species are not categorically excluded under DLAD 1000.22 and require
preparati on and subm ssion of an environmental document to acconpany the acquisition
pl an.

(19) Depot, 1CP, DCMC, and Mlitary Service Conponent |npact Statenent. As part of
acqui sition plans, attach copies of Depot, DLA ICP, DCMC, and MIlitary Service conponent
i mpact statenment(s) which address the downstream effects of inplenmenting prine vendor
arrangenents, direct vendor delivery, vendor managed inventory or any other strategy that
affects depots traditional functions, or workl oad/resources at DLA | CPs, DCMC
organi zations, or Mlitary Service conponents




(1) If possible, this effect should be quantified in terns of the nunber of NSNs
that will no |onger be processed by the depots, the anpunt of storage space that will
becone avail able for other uses, and the tinefrane over which these items will no | onger
be shi pped to depots (show nunber of NSNs for each time period). The decision to convert
to DVD shoul d be expl ai ned as being econonmically sound for the | CP/Agency (including
guantitative justification), or required as a performance objective of the acquisition
and resultant contract, (e.g., because the custoners delivery requirenents dictate DVD
support), or as contributing to Agency success in achieving goals set by Congress, OSD,
or other policy-nmaking entities.

(2) Additionally, acquisition plans should list any FSCs or NSNs included in the
proposed contracting instrument that are assigned for managerment by an | CP other than the
one executing the contract, and provide docunentation that the other DLA Center(s) is
aware of the proposed contract coverage, tinetable, and inventory drawdown. An
expl anati on of the reasons for including the NSNs in the proposed contract should be
provided (i.e., natural/traditional fit within the industry, allows total |ogistics
support to a particular custoner, etc.). Plans should al so address whether Center
resource nmanagers and union representatives have been apprised of any potential workforce
inmplications. Acquisition plans should address/include plans for acconmpbdating any
potential workforce inmpact (e.g., retraining)

(3) Plans should include an assessnment of potential inmpact to DCMC workl oad and
identify the mlestone date by which DCMC will be apprised of this potential inpact
(e.g., no need for QARs where there was previous need, no DD250s to be processed for
acceptance, etc.). This date should allow DCMC sufficient time to plan for any resource

i mpact .

(4) Plans should include an assessment of potential inmpact to Mlitary Service
conmponent (s) and verification that the Service has been apprised of this potential

i mpact .
90.1102 An illustrative acquisition plan format is provided as foll ows:

ACQUI SI TI ON PLAN

PRFM PR Number:.............. Date Received:............. Buyer:............
ItemDescription:....... ... ... ... Delivery Schedule:..........
Quantity:........ Est. Unit Price:................ Est. Total Price:........

Pur chase History

Date Quantity Unit Price Met hod of Acquisition Conpetitive Ofers

Seal ed Bid Neg No. $Range

Consi der ati ons

100% Parti al None Parti al None

Set - Asi de: Smal | ... oL L. Labor ....... ...
Busi ness Sur pl us



Smal | Di sadvant aged
Business  ..... ....... ...

Quantity/Period Option: (%or period) Price Escalation: %

Progress Paynents: prior buys (Y or N current buy (Y or N

First Article Test:

SF Form 1411 Request for Exception Not Requi red

Cost/ Pricing Open
Data: ... e e Contracts:....
Warranty: ....Yes ....No GFP Involved: ....Yes ....No

Proposed Met hod of Acquisition

a. Sealed Bid ..................

b. Negotiation .............. Witten ............... Oal................

Rational e for Not Using Seal ed Bidding:

/ | Time does not permt solicitation, subm ssion, and eval uation of sealed bids.

/ | Award will be nade on a basis of other than price and other price-related factors
al one.

/ | It is necessary to conduct discussions with offerors about their offers.
!/ | A reasonabl e expectation of receiving nore than one seal ed bid does not exist.
Type contract/order contenpl ated. If fixed-price with economic price

adj ustment, specify EPA cl ause nunber/title
and (if applicable) index source, nunber, and nane

Mar ket Survey Results

Di scuss nature and results of market survey:

Mar ket Research

Di scuss purpose, nature, extent, involved personnel/offices and results/status and
estimated conpl etion date of any market research initiated/to be initiated in support of
the instant purchase request or anticipated future requirements (see also FAR and DLAD
10. 001 and 11.004):

Provi sion for Conpetition




a. GComplete, unrestrictive technical data package to be included or referenced in the
solicitation. Yes No

b. Full and Open Conmpetition.. ... ... ...

c. Full and Open Conpetition After Exclusion of Sources ..............

d. Oher than Full and Open Conpetition ........ 10 U.S.C. 2304(¢c) ... .....

(Except for acquisitions conducted under category c. above, when the response to a. is
"No," the acquisition is other than full and open conpetition and a justification for
other than full and open conpetition is normally required (see FAR Subpart 6.3). No
justification is required for small business set-asides (see 6.203(b)(90))

Schedul e: Date:...............

I ssue Solicitation

Open/ d ose

Solicitation Eval uat e/ Revi ew
Awar d

Remar ks

SUBPART 90. 12 - POSTAWARD PRI CE REVI EW6

90.1201 Sinplified acquisition price review program

(a) Defense Supply Centers shall performa nonthly postaward price analysis of 60 |line
itens fromseparate awards, selected fromthe total universe of the previous nonth's
central sinplified acquisitions (excluding purchases by secondary and tertiary field
activities). The review shall be performed by the DSC Cost and Price Anal ysis El enent
The purpose of this programis to identify significant and/or repetitive overpricing and
to take corrective action as may be required including feedback on contracting
deficiencies noted during the reviews. Wen an unreasonable price is indicated
appropriate action to resolve the overpricing shall be taken, including action pursuant
to Subpart 42.71, if applicable. A reviewof an itemis to be deened conpleted only when
a determ nation has been reached that overpricing: (1) did not occur; or, (2) did occur
and a refund has been collected and processed; or, (3) did occur, but all efforts to
obtain a refund were unsuccessful, and a decision has been made that no further action is
warranted. Oher steps, such as initiating action for conpetitive acquisition of
previously sole source items and/or revision of specifications, shall also be
acconpl i shed as needed

(b) A record of postaward price analysis results, including the informati on necessary
to provide sumary data contained in the following format, shall be maintained by the

Cost and Price Analysis Element

SI MPLI FI ED ACQUI SI TI ON POSTAWARD PRI CE REVI EW
PROGRAM

Def ense Supply Center




Report for the Period FY 19

l. Revi ew Reconci li ati on: Nunber
A. Begi nning Bal ance Reviews in Process:
B. Reviews Initiated During Quarter:
C. Reviews Conpleted During Quarter:
D. Ending Bal ance Reviews in Process:

Il. Conpleted Reviews (froml.C. above): Aut omat ed Manual

A.  Nunber Determ ned Not Overpriced:
B. Nunber Determ ned Overpriced:
C. Number for Which Sufficient Price Data
Coul d Not Be Ontained to Make a Determ nation:

Il1l. Corrective Action (fromll.B. above): Number Savi ngs
A.  Price Reductions:
B. Refunds:
C. Cancel |l ati ons-Repurchases:
D. Oher (Specify, e.g., action initiated for

conpetitive acquisition, comercial alternate
found, action initiated to revise
speci fications.):

SUBPART 90.13 - STREAM.I NED SOLI Cl TATI ONS FOR FUELS
CONTRACTS
( DEVI ATI ON)

90. 1300 Scope of Subpart.

On 28 June 1990, the then Deputy Assistant Secretary of Defense (Procurement) approved
as permanent DLAD coverage the Defense Fuel Supply Center (DFSC) deviation request to use
stream ined solicitations for petroleumand coal acquisitions. Under the deviation DFSC
is permtted to omt a variety of clauses and substitute tailored clauses for other
clauses nornmally required by FAR and DFARS.

90. 1301 - FAR cl auses/ provi si ons.

15. 804- 3(e)

FAR 15.804-3(e) requires the use of Standard Form 1412 to document exenptions from
certified cost or pricing data requirenments. DFSC, however, uses it own format, nore
suitabl e for subm ssion of required sales data is applicable to the procurenent.

Al though solicitations for domestic bulk fuel are prepared with the expectation that they
wi Il generate adequate price conpetition, donestic solicitations require submni ssion of
cost or pricing data to cover the possibility of inadequate conpetition for some
locations and to assist in developing a market price. The donestic solicitation contains
a clause entitled Requirements for Cost or Pricing Data and O aimfor Exenption (see
Attachnent 1). This DFSC cl ause contains a DFSC Commercial Sales Data Form s sanple
format which functions simlarly to the daimfor Exenption from Subm ssion of Certified
Cost or Pricing Data Form (SF 1412). The form recogni zes equival ency concepts that
prevail in petroleum marketing. For exanple, the market prices for JP4 (military



aviation fuel) is determ ned by exam ning commercial sales of notor gasoline and naptha.
Over seas

solicitations do not solicit cost or pricing data because nore conpetition is anticipated
overseas, and historically, overseas suppliers have refused to supply cost or pricing
data. However, for those itens for which conpetitive offers are not received, sole
offerors will be required to submt cost or pricing data. (Jul 1995)

52.215-9 Submi ssion of Ofers (DEC 1989) (subparagraphs b, c, and d)

The subj ect matter of subparagraphs (b) and (c) are covered in a nodified version of
DFSC s "Tel egraphic O fers" clause. The subject matter of subparagraph (d) relating to
sanples is not applicable to petroleum petroleumrel ated services or coal.

52.219-13 Utilization of Wonmen-Omed Smal | Businesses. (AUG 1986)

The clause is not necessary to the acquisition of petroleum petroleumrelated
servi ces or coal because both subcontracting opportunities and the existence of
woman- owned business in these commodities are minimal. DFSC has retained the
certification clause to document those businesses that are wonmen-owned.

52.222-28 Equal Opportunity Preaward C earance of Subcontracts
(APR 1984)
52.244-1 and Alt. | Subcontracts (Fixed Price Contracts) (APR 1991)

These cl auses are not applicable to petroleum petroleumrel ated services or coal
because contracts are fixed price or fixed price with econom c price adjustnent and
unpriced nodifications are not issued.

52.227-1 Authorization and Consent (APR 1984)
52.227-2 Notice and Assistance Regardi ng Patent and Copyri ght
Infringement (APR 1984)

These cl auses are not necessary to the acquisition of petroleum petroleumrelated
services, or coal because patent considerations are not involved.

52.229-3 Federal, State, and Local Taxes (JAN 1991)

52.229-4 Federal, State, and Local Taxes (Nonconpetitive Contract)
(JAN 1991)

52.229-5 Taxes - Contracts Performed in U S. Possessions or Puerto Rico.
(APR 1984)

A substitute DFSC cl ause was devel oped to sinplify, consolidate and tailor the FAR
clauses to petroleum petroleumrel ated services, and coal. The FAR clauses only address
after inposed/after relieved Federal taxes and do not address such circunstances for
state and | ocal taxes applicable to DFSC procurenent. The FAR cl auses al so require
contract prices inclusive of all applicable Federal, State and |ocal taxes. This is not
acceptabl e to DFSC since sone taxes at all levels are excluded fromcertain fuel products
under Government use criteria in the Internal Revenue codes.

52.247-1 Commercial Bill of Lading Notations (APR 1984)

This clause is not necessary because the Governnent does not require prepaynent of
frei ght charges on petrol eumor coal shipnents.



52.247-54 Diversion of Shipnment under F.QO B. Destination Contracts (MAR
1989)

This clause is not necessary to the acquisition of petrol eum because this area is
covered in other DFSC transportation clauses. The portions of this clause covering the
use of paid freight bills to evidence delivery do not apply to petrol eum shi pnments.

Pet r ol eum product deliveries are evidenced by delivery ticket copies and properly
executed DD Forms 250. The portions of the clause limting truck shipnent rei nmbursemnent
to 70% of the | owest published tariff is inappropriate for petroleum Equitable

adj ustmments for transportation are acconplished consistent with the nethodol ogy used to
eval uate transportati on.

ADDI TI ONAL CLAUSES TO BE OM TTED

52.214-6 Expl anation to Prospective Bidders (APR 1984)

52.214-9 Failure to Submt Bid (APR 1984)

52.214-3 Amendnents to Invitations for Bids (DEC 1989)

52.214-12 Preparation of Bids (APR 1984)

52.215-7 Unnecessarily El aborate Proposals or Quotations (APR 1984)
52.215-8 Amendnents to Solicitations (DEC 1989)

52.215-13 Preparation of Ofers (APR 1984)

52.215-14 Expl anation to Prospective Oferors (APR 1984)
52.215-15 Failure to Submt O fer (APR 1984)

52.227-3 Patent Indemity (APR 1984)

52. 246- 23 Limtation of Liability (APR 1984)

These cl auses are excluded from DFSC stream i ned solicitati ons because they are
superfluous to DFSC contracting or serve no useful purpose. Instructions for submtting
amendnents are sent with the anendments thenselves. Fuel specifications require no
expl anation. Bid/offer preparations guidance is included in the schedule. Elaborate
proposals are not a possibility. Patent and liability limtations are not applicable.

52.214-14 Place of Performance - Sealed Bid (APR 1985)
52.215-20 Place of Performance (APR 1984)

Wien a bidder or offeror subnits a bid or offer, either the offeror tells us where
the place of performance is located, or it is of no consequence. As a result, this
cl ause serves no useful purpose in DFSC contracts.

52.215-17 Tel egraphic Proposals (JUL 1987)

The DFSC clause is a nodified version of the FAR cl ause

52.246-1 Contractor |nspection Requirements (APR 1984)

This clause was streaniined out of non-petroleumcontracts only (coal and services).
The subject matter in this clause is covered by other DFSC cl auses.

52.247-29 F.OB. Oigin (Jun 1988)

52.247-30 F.OB. Oigin, Contractor's Facility (APR 1984)

52.247-31 F.OB. Oigin, Freight Allowed (JUN 1988)

52.247-32 F.O B. Freight Prepaid (JUN 1988)

52.247-59 F.OB. Oigin - Carload and Truckl oad Shi pments (APR 1984)



The subject matter of these clauses is contained in DFSC special transportation
cl auses.

52.214-5 Submi ssion of Bids (DEC 1989)

This clause is replaced by a DFSC cl ause which is specifically applicable to
petrol eum product contracting and makes the FAR cl ause redundant.

52.252-1 Solicitation Provisions |Incorporated by Reference (JUN 1988)
52.252-2 dauses Incorporated by Reference (JUN 1988)

DFSC prints clauses and provisions in full text, thus rendering these two clauses
unnecessary.

52.219-14 Limtations on Subcontracting (JAN 1991)

Domestic bul k petroleumrequires small business manufacturers offering on set-aside
requirements to refine at |east 90% of the offered quantity. This is pursuant to 49
Federal Register 5037, February 9, 1984 (13 C.F.R 121.2, fn 4 (1989)). This clause is
unnecessary in donestic bul k petrol eum contracts.

52.219-15 Notice of Participation by O ganizations for the Handi capped
(APR 1991)

Handi capped organi zati ons do not supply any products or services acquired by DFSC.

90. 1302 - DFARS d auses/ Provi si ons.

252.243-7001 Pricing of Contract Modifications (DEC 1991)

The price of petroleumis based on market-conditions, not cost, thus making this
cl ause unnecessary for DFSC.

252.247-7022 Representation of Extent of Transportation by Sea (AUG
1992)

252.247-7023 Transportation of Supplies by Sea (DEC 1991)

252.247-7024 Notification of Transportation of Supplies by Sea (DEC
1991)

These cl auses are unnecessary in acquisitions for petroleum petroleumrelated
services, and coal. Domestic acquisitions rarely, if ever, involve supplies which have
been transported fromoutside the United States by sea. Overseas bunkers, into-plane,
and storage al so do not involve ocean transportation. Nearly all shipnents to overseas
posts, canps, and stations take place by |and; those few made by water are nearly all
within foreign territorial waters and therefore subject to foreign cabotage | aws, so that
no U S -flag vessels are available. Bulk fuels shipnments are rarely on other than an
f.o.b. origin basis, so that ocean shipment of end itens is nanaged by the Mlitary
Seal i ft Command.

90. 1303 DFSC cl auses/ provi si ons

The followi ng DFSC tail ored clauses have been approved for use in the Streanined
solicitations.



52.214-9F07  Submi ssion of Bids (DFSC) (APR 89)

52.215- 9F30 Requi renments for Cost or Pricing Data and Caimfor
Exenption (DFSC) (MAR 89)

52.215-9F34 Tel egraphic O fers (DFSC) (DEC 89)

52.229- 9F02 Federal, State and Local Taxes (DFSC) (MAR 89)

52.246- 9F19 Qual ity Assurance Provisions (Coal) (DFSC) (MAR 90)

52.247- 9F07 Delivery Conditions for Tank Cars, Boxcars, Trucks
Transport Trucks, Trucks and Trailers (DFSC) (APR 86)

52.247-9F14 Shi pnent and Routing (DFSC) (NOV 72)

SUBPART 90. 14 - RECOUPMENT ACTI VI TY REPORTI NG

90. 1400 Sanpl e reporting

Illustrative recoupnent activity reports are provided as foll ows:

15 April 1995 Report

A, FY95, 1st QIR

1. Recoupnents

a. $ nonconf or mances reported/ records established between
Cct ober & Decenber 1994

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/ records established between
Cct ober & Decenber 1994, for which the warranty period was
still in effect

b. $ demanded agai nst this anount

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Alc + A2c)

a. $ part of (Alc + A2c) covered by nonetary reinbursenent
b. $ part of (Alc + A2c) covered by replacenents

B. FY95, 2nd QIR

1. Recoupnents

a. $ nonconf or mances reported/ records established between
January & March 1995

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/ records established between
January & March 1995, for which the warranty period was
still in effect

b. $ demanded agai nst this anount



c. $ recouped agai nst this anount
3. Recoupnent breakdown (Blc + B2c)

part of (Blc + B2c) covered by nonetary rei nbursenent

$
$ part of (Blc + B2c) covered by replacenents

a.
b.
CUMULATI VE:

1. Recoupnents

a. $ nonconf or mances reported/records established between Cct
1994 & March 1995 (Ala + Bla)
b. $ demanded/ r equest ed agai nst this amount (Alb + Blb)
c. $ recouped against this amunt (Alc + Blc)
2. Express warranties
a. $ nonconf or mances reported/records established between Cct

1994 & March 1995, for which the warranty period was still
in effect (A2a + B2a)

b. $ demanded agai nst this amount (A2b + B2b)

c. $ recouped against this amunt (A2c + B2c)

3. Recoupnent breakdown (Alc + Blc + A2c + B2c)

a. $ part of the overall total recoupment covered by nonetary
rei nbursenent (A3a + B3a)
b. $ part of the overall total recoupnment covered by

repl acements (A3b + B3b)

31 July 1995 Report

A, FY95, 1st QIR

1. Recoupnents

a. $ nonconf or mances reported/ records established between
Cct ober & Decenber 1994

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/ records established between
Cct ober & Decenber 1994, for which the warranty period was
still in effect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Alc + A2c)

$ part of (Alc + A2c) covered by nonetary reinbursenent
part of (Alc + A2c) covered by repl acenments

o e
@



B. FY95, 2nd QIR

1. Recoupnents

a. $ nonconf or mances reported/records established between
January & March 1995

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/ records established between
January & March 1995, for which the warranty period was
still in effect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Blc + B2c)

a. $ part of (Blc + B2c) covered by nonetary reinbursenent
b. $ part of (Blc + B2c) covered by replacenents

FY95, 3rd QTR
1. Recoupnents

a. $ nonconf or mances reported/records established between Apri
& June 1995

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/records established between Apri
& June 1995, for which the warranty period was still in
ef f ect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Clc + C2c)

part of (Clc + C2c) covered by nonetary rei nbursenent

$
$ part of (Clc + C2c) covered by replacenents

S

CUMULATI VE:

1. Recoupnents

a. $ nonconf or mances reported/ records established between

Cct 1994 & June 1995 (Ala + Bla + Cla)
demanded/ request ed agai nst this amunt (Alb + Blb + Clb)
recouped agai nst this anobunt (Alc + Blc + Clc)

0o
©® P

2. Express warranties



a. $ nonconf or mances reported/records established between Cct
1994 & June 1995, for which the warranty period was still
in effect (A2a + B2a + C2a)

b. $ demanded agai nst this amunt (A2b + B2b + C2b)

c. $ recouped against this amunt (A2c + B2c + C2c)

3. Recoupnent breakdown (Alc + Blc + Clc + A2c + B2c + C2c¢)

a. $ part of the overall total recoupment covered by nonetary
rei nbursenent (A3a +B3a + C3a)
b. $ part of the overall total recoupment covered by replacenents

(A3b + B3b + C3b)

Continue in this manner according to the foll ow ng schedul e:

Report Date Peri od Covered Nurmber of Qrs. (plus cunmul ative)
31 Cct 95 Cct 94 - Sep 95 4
31 Jan 96 Cct 94 - Dec 95 5
30 Apr 96 Cct 94 - Mar 96 6
31 Jul 96 Cct 94 - Jun 96 7
31 Cct 96 Cct 94 - Sep 96 8
31 Jan 97 Oct 94 - Dec 96 9
30 Apr 97 Cct 94 - Mar 97 10
31 Jul 97 Cct 94 - Jun 97 11
31 Cct 97 Cct 94 - Sep 97 12
31 Jan 98 Jan 95 - Dec 97 12
30 Apr 98 Apr 95 - Mar 98 12

The following is how the 31 Cct 97 report, for exanple, would | ook:

31 Cct 1997 Report

A, FY95, 1st QIR

1. Recoupnents

a. $ nonconf or mances reported/records established between Cctober
& Decenber 1994

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/records established between Cctober
& Decenber 1994, for which the warranty period was still in
ef f ect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anpunt

3. Recoupnent breakdown (Alc + A2c)

$ part of (Alc + A2c) covered by nonetary reinbursenent
part of (Alc + A2c) covered by repl acenments

o p
@



B. FY95, 2nd QIR

1. Recoupnents

a. $ nonconf or mances reported/records established between January
& March 1995

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/records established between January
& March 1995, for which the warranty period was still in
ef f ect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Blc + B2c)

a. $ part of (Blc + B2c) covered by nonetary reinbursenent
b. $ part of (Blc + B2c) covered by replacenments

C._ _FY95, 3rd QIR

1. Recoupnents

a. $ nonconf or mances reported/records established between Apri
& June 1995

b. $ demanded/ r equest ed agai nst this anount

c. $ recouped agai nst this anount

2. Express warranties

a. $ nonconf or mances reported/records established between Apri
& June 1995, for which the warranty period was still in
ef f ect

b. $ demanded agai nst this anpunt

c. $ recouped agai nst this anount

3. Recoupnent breakdown (Blc + B2c)

a. $ part of (Blc + B2c) covered by nonetary reinbursenent
b. $ part of (Blc + B2c) covered by replacenments

D.  FY95, 4th QIR (Report the sanme categories of infornation)

E.  FY96, 1st QIR (Report the same categories of infornation)

* % % }

} (The asterisks represent all quarters fromFY96, 2nd QIR
krxo through FY97, 3rd QIR)



L. FY97, 4th QIR

1. Recoupnent s
a. $ nonconf or mances reported/records established between July &
Sep 1997
b. $ demanded/ r equest ed agai nst this anount
c. $ recouped agai nst this anount
2. Express warranties
a. $ nonconf or mances reported/records established between July &
Sep 1997, for which the warranty period was still in effect
b. $ demanded agai nst this anount
c. $ recouped agai nst this anount

3. Recoupnent breakdown (Llc + L2c)

part of (Llc + L2c) covered by nonetary rei nbursenent

$ __
$ part of (Llc + L2c) covered by replacenents

S

CUMULATI VE:
1. Recoupnents
a. $ nonconf or mances reported/records established between Cct

1994 & Sep 1997 (Ala + Bla + Cla + Dla + Ela + Fla +
Gla + Hla + lla + Jla + Kla +Lla)

b. $ demanded/ r equest ed agai nst this amunt (Alb + Blb + Clb +
Dib + Elb + Flb ...L1b)
c. $ recouped against this amount (Alc + Blc + Clc + Dlc + Elc
+ Flc ... Llc)
2. Express warranties
a. $ nonconf or mances reported/records established between Cct
1994 & Sep 1997, for which the warranty period was still in
effect (A2a + B2a + QRa + D2a + E2a + F2a + @a + H2a + 12a + J2a
+ K2a + L2a)
b. $ demanded against this amunt (A2b + B2b + C2b + D2b + E2b
+ F2b ... L2b)
c. $ recouped against this amunt (A2c + B2c + C2c + D2c + E2c
+ F2c ... L2c)

3. Recoupnent breakdown (Alc + Blc + Clc + Dlc + Elc + Flc + Glc +Hlc + I1lc + Jlc + Klc
+ Llc + A2c + B2c + C2c + D2c + E2c + F2c +&c + H2c + 12c + J2c + K2c + L2c)

a. $ part of the overall total recoupment covered by nonetary
rei nbursenent (A3a + B3a + C3a + D3a + E3a + F3a ... L3a)
b. $ part of the overall total recoupnment covered by replacenents
(A3b + B3b + C3b + D3b + E3b + F3b ... L3b)
NOTE: Three dots ( ... ) represent the intervening fiscal quarters

all of which should be reported






